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(b) In a charter, the entities in the association shall describe itheentives, that are consistent with federal laws and other state
goals of the association, the responsibilities of the entities, and ldes, that the department may provide to participants in tier Il of
activitiesthat the entities will engage in to accomplish their goalthe program.

The term of a charter may not be less than 3 years or more than 1Q) The department shall encourage small businesses, agricul-
years, with the opportunity for renewal for additional terms of th@ral organizations, entities that are not subject to environmental
same length upon the agreement of the entities and the depgaguirements, local governments, and other entities to form
ment. groups tavork cooperatively on projects to achieve superior envi-

(c) The department may not issue a charter unless the depammental performance.
ment determines that the entities in the association have thge) The department shall select a logo for the program.
resources toarry out the charter. Before issuing a proposed char-(f) The department and the department of commerce shall
ter, the department shall provide public notice of the PrOpoigﬂntly provide information about participation contracts and
charter in the areas in which the activities under the charter ViHyironmental management systems to potential participants in
be engaged in. After providing public notice and before issuige program and to other interested persons. The department shall
a proposed charter, the department shall hold a public inforg@nsyit with the department of commerce about the administra-
tional hearing on the proposed charter. A decision by the depg@p, of the program.
ment to issue a gha_lrter is no_t subject to review unde_r ch. 227. g) The department shall collect, process, evaluate, and dis-

(d) An association to which a charter has been issued sh@inate data and information about environmentally beneficial
report annually to the department on the activities that have begg) innovative practices submitted by participants in the program.
engaged in under the charter. The department may conduct or direct studies, experiments, or

(e) The department may, after an opportunity for a hearing, te#search related to the program in cooperation with participants
minate a charter if the department determines that the entitiesiidl other interested persons. The department may enter into
the chartered association are in substantial noncompliance veiffteements with the Robert M. La Follette institute of public
the charter. Any person who has evidence that the entities iaffairs at the University of Wisconsin—-Madison to assist in the
charteredassociation are not in compliance with a charter may gskomotion, administration, or evaluation of the program.
the department to terminate the charter. (h) The department shall submit a progress report on the pro-

(7m) ENVIRONMENTAL AUDITORS. The department may notgram tothe legislature, in the manner provided in s. 13.172 (2), no
approve an outside environmental auditor for the purposes of daker than May 1, 2007, and every 2 years after it submits the first
(3) (d) 4. or (5) (c) 2. unless the outside environmental auditorréport.
certified by the Registrar Accreditation Board or meets criteria (i) The department shall implement a process to obtain advice
concerning education, training, experience, and performance #igfn a balanced public group about all of the following:
are equal to the criteria in International Organization for Standard- ; ~ The jmplementation and operation of the program, includ-

ization guidance 19011. ing the setting of goals and priorities for the program.

(7s) AccessToRECORDS. (a) Except as provided in par. (C), 2 Evaluating the costs of applying for the program and of
the department shall make any record, report, or other informatigfie ing into a participation contract or a charter and the adminis-
obtained in the administration of this section available to the pyPsiive costs of participating in the program.

lic. . - . . .
) . 3. Assessing whether incentives provided under a participa-
(c) The department shall keep confidential any part of a recofdly contract are proportional to the environmental benefits com-
Ceionther than emission data or discharge data, Upon receied (0 under a participation contract.
an application for confidential status by any person (:ontainingi!gD 4r.arI:]rocedures for evaluating the program and the results of the
showing satisfactory to the department that the part of a rec gram. .
report, or other information would, if made public, divulge a >: Changes that should be made in the program.
method or process that is entitled to protection as a trade secref10) PENALTY. Any person who intentionally makes a false
as defined in s. 134.90 (1) (c), of that person. statement in material submitted under this section shall be fined
(d) If the department refuses to release information on A8t 1€ss than $10 nor more than $10,000 or imprisoned for not
grounds that it is confidential under par. (c) and a person cH&re than 6 months or both.
lengesthat refusal, the department shall inform the affected partic- (11) SUNSET. The department may not process or approve any
ipant of that challenge. Unless the participant authorizes #plication for participation in the program that it receives after
department toelease the information, the participant shall pay thilly 1, 2009.
reasonable costs incurred by this state to defend the refusal fgsio: 2003 a 276, 325, 327

. . hieving Environmental Excellence: Green Tier Legislation. Bochert &
release the information. Schiaefer. Wis. Law. Sept. 2005.

(e) Paragraph (c) does not prevent the disclosure of any infor- .
mation to a representative of the department for the purpose289.85 Environmental ~ Improvement — Program.
administeringhis section or to an fifer, employee, or authorized (1) DEFINITIONS. In this section:
representative of the federal government for the purpose of(a) “Environmental compliance audit” means a systematic,
administering federal law. When the department provides infslecumented, and objective review, conducted by or on behalf of
mation that is confidential under par. (c) to the federal goveritie owner or operator of a facility, of the environmental perfor-
ment, the department shall also provide a copy of the applicativance of the facility, including an evaluation of compliance with

for confidential status. one or more environmental requirements.

(8) POWERSAND DUTIES OF THE DEPARTMENT. (@) Tofacilitate (am) “Environmental performance” means the effects of a
the process under sub. (6), the department shall develop mdaeility on air, water, land, natural resources, and human health.
terms that may be used in participation contracts. (c) “Environmental requirement” means a requirement in any

(b) After consultations with interested persons, the departméhthe following:
shall annually establish a list identifying aspects of superior envi- 1. Chapters 29 to 31, 160, or 280 to 299, a rule promulgated
ronmental performance that the department will use to identiinder one of those chapters, or a permit, license, other approval,
which letters of intent it will process under sub. (6) in the followar order issued by the department under one of those chapters.
ing year and the order in which it will process the letters of intent. 2. An ordinance or other |ega||y b|nd|ng requirement of a
(c) The department may promulgate rules for the administtacal governmetal unit enacted under authority granted by a state
tion of the program. In the rules, the department may speciév relating to environmental protection.
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(d) “Facility” means all buildings, equipment, and structuramposed if the regulated entity fails to comply with the com-
located on a single parcel or on adjacent parcels that are ownepliance schedule under par. (e).
operated by the same person. (f) A description of the measures that the regulated entity has

(e) “Local governmental unit” means a city, village, towntaken or will take to prevent future violations and a timetable for
county, town sanitary district, or metropolitan sewerage distridaking the measures that it has not yet taken.

() “Regulated entity” means a public or private entity that is (3m) PuBLIC NOTICE; COMMENT PERIOD. (&) The department

subject to environmental requirements. shallprovide at least 30 days for public comment on a compliance
(g) “Violation” means a violation of an environmental requiresSchedule and stipulated penalties proposed in a report under sub.
ment. 3). The department may not approve or issue a compliance

(2) REQUIREMENTS FOR PARTICIPATION. A regulated entity schedulaunder sub. (6) or approve stipulated penalties under sub.

qualifies for participation in the Environmental Improvemer{tem) until after the end of the co_mment period._

Program with respect to a facility owned or operated by the regu-(b) Before the start of the public comment period under par. (a),

lated entity if all of the following apply: he department shall provide public notice of the proposed com-
(a) The regulated entity conducts an environmental cofliance schedule and stipulated penalties that does all of the fol-

. . - lowing:
pliance audit of the facility. o . .
. o . - 1. Identifies the regulated entity that submitted the report
(b) The regulated entity notifies the department in writing, " : At
fewer than 30 days before beginning the environmental co der sub. (3) and the facility at which the violation occurred,

pliance audit, of the date on which the environmental complia Sigggessvtvf;]eetﬁg\:"t?‘gmﬁglgli c:ﬁquglraegde qgt?:t c\)l\rlt?r? Vlc())rla;?w%’tr?grd
audit will begin, the site or facility or the operations or practic P 9

. 2 : inistrative requirement and whether the violation related to
at a site or facility to be reviewed, and the general scope of . o
environmental compliance audit. , water, solid waste, hazardous waste, or another, specified,

(bm) Thenotice under par. (b) includes a statement, signed Bf/peCt of environmental regulation.
an official of the regulated entity who is responsible fdr enviroris-0 2d Etﬁ)slflg?gg E)heenglrt?epsosed compliance schedule and the pro-
mental compliance, that acknowledges that sub. (7) (a) does no?s Identifies an employée of the department and an employee
E)lpp!y 10 wolfattrl]ons d|§covere(tj l|)y the l(egulateddgatntlty before tg? the regulated entity who may be contacted for additional infor-
eginning of the environmental compliance audit. . ationabout the proposed compliance schedule and the proposed
(c) The environmental compliance audit complies with Suggipulated penalties
(4). ) . :
. . . 4. States that comments concerning the proposed compliance
(e) The regulated entity submits a report as required under sfhe e and the proposed stipulated penalties may be submitted

) " to the department during the comment period and states the last
(f) Atthe time of submitting a report under sub. (3), the depagiate of the comment period.
ment of justice has not, within 2 years, filed a suit to enforce an (4) ENVIRONMENTAL COMPLIANCE AUDIT. A regulated entity
environmentafequirement, and the department or a local govergseg’not qualify for participation in the Environmental Improve-

mental unit has not, within 2 years, issued a citation to enforcerﬁgnt Program unless the final written report of findings of the

]?ny:ronmental requirement, because of a violation involving e, ironmental compliance audit is labeled “environmental com-
acility.

o ) ) pliance audit report,” is dated, and, if the environmental com-
(3) AupiT RePORT. To participate in the Environmentalpliance audit identifies violations, includes a plan for corrective
Improvement Program with respect to a facility, the regulate@tion. A regulated entity may use a form developed by the regu-

entity that owns or operates the facility shall submit a report to thgedentity, by a consultant, or by the department for the final writ-
department within 45 days after the date of the final written rep@sh report of findings of the environmental compliance audit.

of findings of the environmental compliance audit of the facility. (6) COMPLIANCE SCHEDULES. (a) If the department receives a
The regulated entity shall complete the environmental comsyort under sub. (3) that contains a proposed compliance sched-

pliance audit, including the final written report of findings, within,je under sub. (3) (e). the department shall review the proposed
365 days after providing the notice under sub. (2) (b). The repgiiypliance sch(esz(lle). The dpepartment may approve ?hepcom-
submitted to the department shall include all of the following: pli

e ' ) pliance schedule as submitted or propose a different compliance
~ (@) A description of the environmental compliance audiéchedule. If the regulated entity does not agree to implement a
including who conducted the environmental compliance audiompliance schedule proposed by the department, the department
when it was completed, what activities and operations wegRall schedule a meeting with the regulated entity to attempt to
examined, what was revealed by the environmental compliantggch an agreement on a compliance schedule. If the department
audit, and any other information needed by the departmentaigd the regulated entity do not reach an agreement on a com-
make the report under sub. (9m). pliance schedule, the department may issue a compliance sched-

(b) A description of all violations revealed by the environmende. A compliance schedule under this subsection is subject to
tal compliance audit and of the length of time that the violationsview under ch. 227.

®)

may have continued. (b) The department may not approve or issue a compliance
(c) A description of actions taken or proposed to be takenschedule that extends longer than 12 months beyond the date of
correct the violations. approval of the compliance schedule. The department shall con-

(d) A commitment to correct the violations within 90 days dfider the following factors in determining whether to approve a
submitting the report or according to a compliance sched@@mpliance schedule:
approved by the department. 1. The environmental and public health consequences of the
(e) If the regulated entity proposes to take more than 90 dij@ations.
to correct the violations, a proposed compliance schedule that2. The time needed to implement a change in raw materials
contains the shortest reasonable periods for correcting the vislamethod of production if that change is an available alternative
tions, a statement that justifies the proposed compliance schedg@i@ther methods of correcting the violations.
and a description of measures that the regulated entity will take to 3. The time needed to purchase any equipment or supplies
minimize the effects of the violations during the period of thinat are needed to correct the violations.
compliance schedule. (6m) STIPULATED PENALTIES. (@) If the department receives a
(em) Ifthe regulated entity proposes to take more than 90 dagport under sub. (3) that contains proposed stipulated penalties
to correct the violations, the proposed stipulated penalties toulersub. (3) (em), the department shall review the proposed stip-
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ulated penalties. The department may approve the stipulated pen2. The department discovers the violation before submission
alties asubmitted or propose different stipulated penalties. If tied a report under sub. (3).

regulated entity does not agree to stipulated penalties proposed by3. The violation results in a substantial economic benefit that

the department, the department shall schedule a meetlng_W|th N@s the regulated entity a clear advantage itwbusiness com-

regulated entity to attempt to reach an agreement on stipul tors.

ple_nalt;es.f I.fl no agreemelnt IS Lea;\ched, thfls_re are n?] sélplphned 4. The violation is identified through monitoring or sampling

alties for failure to comply with the compliance schedule. gy ired by perin statute, rule, regulation, judicial or administra-
(b). Stipulated penalties approved under par. (a) shall spegifye order, or consent agreement.

a period, not longer than 6 months beyond the end of the com-5 - e yiolation is a violation of the same environmental

pliance schedule, during which the stipulated penalties will apphgquirement at the same facility and committed in the same man-

(7) DEFERREDCIVIL ENFORCEMENT. (@) 1.For at least 90 days ner as a violation previously reported by the regulated entity under
after the department receives a report that meets the requiremeits (3), unless the violation is caused by a change in business pro-
in sub. (3), this state may not begin a civil action to collect forfeiesses or activities.

tures for violations that are disclosed in the report by a regulated g The violation is discovered by the regulated entity before
entity that qualifies under sub. (2) for participation in the Environpe peginning of the compliance audit.

mental Impr'ovemen.t Progr?‘m' . . _ (8) CONSIDERATION OF ACTIONS BY REGULATED ENTITY. If the

2. Notwithstanding minimum or maximum forfeitures speciyepartment receives a report that complies with sub. (3) from a
fied in ss. 29.314 (7), 29.334 (2), 29.604 (5) (a), 29.611 (lpqulatecentity that qualifies under sub. (2) for participation in the
29.889(10) (c) 2., 29.969, 29.971 (1) (a), (1m) (a), (3), (3M), (L1@nvironmental Improvement Program, and the report discloses a
(b), (11m) (b), and (11r) (b), 30.298 (1), (2), and (3), 30.49 (1) (Btential criminal violation, thdepartment and the department of
and (c), 31.23 (2), 281.75 (19), 281.98 (1), 281.99 (2) (a) stice shall take into account the diligent actions of, and reason-
283.91 (2), 285.41 (7), 285.57 (5), 285.59 (8), 285.87 (1), 287 Yle care taken by, the regulated entity to comply with environ-
(1), (2) (b), and (3) (b), 287.97, 289.96 (2) and (3) (a), 291.97 (Mental requirements in deciding whether to pursue a criminal
292.99(1) and (1m), 293.81, 293.87 (3) and (4) (), 295.19 (3) @\forcement action and what penalty should be sought. In deter-
and (b) 1., 295.37 (2), 299.15 (4), 299.51 (5), 299.53 (4) (C) tining whether a regulated entity acted with due diligence and
299.62 (3) (a) and (c), and 299.97 (1), if a regulated entity th@hsonable care, the department and the department of justice
qualifies under sub. (2) for participation in the Environmentaha|| consider whether the regulated entity has demonstrated any
Improvement Program corrects violations that it discloses inpfithe following:

report that meets the requirements of sub. (3) within 90 days aftef ) ¢ the regulated entity took corrective action that was
the department receives the report that meets the requiremen ly when the violation was discovered

sub. (3), the regulated entity may not be required to forfeit more b hat th lated . ised bl .
than$500 for each violation, regardless of the number of days dur-(P) That the regulated entity exercised reasonable care in
ing which the violation continues. attempting to prevent the violation and to ensure compliance with

environmental requirements.

3. This state may not begin a civil action to collect forfeitures ; .
for violations covered by a compliance schedule that is approved(©) That the regulated entity had a documented history of good
h efforts to comply with environmental requirements before

under sub. (6) during the period of the compliance schedule if inning t duct ] tal i dit
regulated entity is in compliance with the compliance scheduR£9'NNING 10 conduct environmental compliance audits.

If the regulated entity fails to comply with the compliance sched- (d) That the regulated entity has promptly made appropriate
ule, the department may collect any stipulated penalties during #féorts to achieve compliance with environmental requirements
period in which the stipulated penalties apply. This state m@iice beginning to conduct environmental compliance audits and
begin a civil action to collect forfeitures for violations that are ndiose efforts were taken with due diligence.
corrected byhe end of the period in which the stipulated penalties (e) That the regulated entity exercised reasonable care in iden-
apply. If the regulated entity fails to comply with the compliandéying violations in a timely manner.
scheduleand there are no stipulated penalties, this state may begirff) That the regulated entity willingly cooperated in any inves-
a civil action to collect forfeitures for the violations. tigation that was conducted by this state or a local governmental
4. Notwithstanding minimum or maximum forfeitures specinit to determine the extent and cause of the violation.
fied in ss. 29.314 (7), 29.334 (2), 29.604 (5) (a), 29.611 (11), (9) AccessToRECORDS. (@) Except as provided in par. (c), the
29.889(10) (c) 2., 29.969, 29.971 (1) (a), (1m) (), (3), (3m), (Llglepartment shall make any record, report, or other information
(b), (11m) (b), and (11r) (b), 30.298 (1), (2), and (3), 30.49 (1) (@htained in the administration of this section available to the pub-
and (c), 31.23 (2), 281.75 (19), 281.98 (1), 281.99 (2) (a) fc.
283.91 (2), 285.41 (1), 285.57 (5), 285.59 (8), 285.87 (1), 287-95(0) The department shall keep confidential any part of a record,
(1), (2) (b), and (3) (b), 287.97, 289.96 (2) and (3) (a), 291.97 ( port, or other information obtained in the administration of this
292.99(1) and (1m), 293.81, 293.87 (3) and (4) (@), 295.19 (3) (@ction other than emission data or discharge data, upon receiving
and (b) 1., 295.37 (2), 299.15 (4), 299.51 (5), 299.53 (4) () 4 application for confidential status by any person containing a
299.62 (3) (@) and (c), and 299.97 (1), if the department appro¥gsing satisfactory to the department that the part of a record,
a compliance schedule under sub. (6) and the regulated entity faiort, ‘or other information would, if made public, divulge a
rectsthe violations according to the compliance schedule, the regathod or process that is entitled to protection as a trade secret,
ulated entity may not be required to forfeit more th‘an $SQO f%g defined in s. 134.90 (1) (c), of that person.
each violation, regardless of the number of days during which t e(d) If the department refuses to release information on the

violation continues. ) o grounds that it is confidential under par. (c) and a person chal-
(am) The department may issue a citation and follow the pignges that refusal, the department shall inform the affected regu-

cedures under ss. 23.50 to 23.99 to collect a forfeiture for a vigiged entity of that challenge. Unless the regulated entity autho-

tion to which par. (a) 2. or 4. applies. rizes the department to release the information, the regulated
(b) Notwithstanding par. (a), this state may at any time begntity shall pay the reasonable costs incurred by this state to

a civil action to collect a forfeiture not limited in amount under padefend the refusal to release the information.

(a) 2. or 4. for a violation if any of the following apply: (e) Paragraph (c) does not prevent the disclosure of any infor-
1. The violation presents an imminent threat to public healtiation to a representative of the department for the purpose of

or the environment or may cause serious harm to public healttadministeringhis section or to an faer, employee, or authorized

the environment. representative of the federal government for the purpose of
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administering federal law. When the department provides infarhich upon continuance or implementation would cause, beyond
mation that is confidential under par. (c) to the federal goveneasonable doubt, a degree of pollution that normally would
ment, the department shall also provide a copy of the applicatrequire clean—up action if it already existed, shall be considered
for confidential status. potential environmental pollution. This section does not apply to

(9m) ANNUAL REPORT. The department shall submit an annuadny part of the process for approving a feasibility report, plan of
report under s. 13.172 (3) concerning the Environmen@peration or license under subch. Il of ch. 289 or s. 291.23 or
Improvement Program to the standing committees of the Iegis?z%{l-t25- 1976 c. 176 1670 0. 21 ¢, 635 State. 16795, 144,976 1081 6. 374 403
ture with jurisdiction over environmental matters. The departHistory: c 175 C. 221 8. 033, Stals. S. 144.975; C. 374, 403;
mentshall submit the first annual report no later than May 1, 2006 & 227 S 826; Stats. 1995 5. 299.91
The department shall include all of the following in the annual
report:

(&) The number of reports received under sub. (3), including
the number of reports by county of the facility involved and by
whether the regulated entity is governmental or nongovernmen-
tal.

(b) The number of violations reported by type, including the
number of violations related to air, water, solid waste, hazardous
waste, and to other specified aspects of environmental regulation
and the number of violations involving each of the following:

1. Failure to have a required permit or other approval.
2. Failure to have a required plan.

3. Violation of a condition of a permit or other approval.
4. Release of a substance to the environment.

5. Failure to report.

(c) The average time to correct the reported violations and the
number of violations not yet corrected, by category unde(ltpar.

(d) The number of regulated entities requiring longer than 90
days to take corrective action and a description of the stipulated
penalties associated with the compliance schedules for those cor-
rective actions.

(e) Any recommendations for changes in the program based
on discussions with interested persons, including legislators and
members of the public.

(10) PeNALTY. Any person who intentionally makes a false
statement under this section shall be fined not less than $10 nor
more than $10,000 or imprisoned for not more than 6 months or
both.

(11) SunseT. Subsections (7) and (8) do not apply to a regu-
lated entity that submits a report under sub. (3) after July 1, 2009.
History: 2003 a. 276, 326.

299.91 Hearings; procedure; review. The department
shallhold a public hearing relating to alleged or potential environ-
mentalpollution upon the verified complaint of 6 or more citizens
filed with the department. The complaint shall state the name and
address of a person within the state authorized to receive service
of answer and other papers in behalf of complainants. The depart-
ment may order the complainants to file security for costs in a sum
deemed to be adequate but not to exceed $100 within 20 days after
the service upon them of a copy of the order and all proceedings
on the part of the complainants shall be stayed until the security
is filed. The department shall serve a copy of the complaint and
notice of the hearing upon the alleged or potential polluter either
personally or by registered mail directed to the last—-known post—
office address at least 20 days prior to the time set for the hearing.
The hearing shall be held not later than 90 days after the filing of
the complaint. The respondent shall file a verified answer to the
complaintwith the department and serve a copy on the person des-
ignated by the complainants not later than 5 days prior to the date
set for the hearing, unless the time for answering is extended by
the department for cause shown. For purposes of any hearing
under this section the hearing examiner may issue subpoenas and
administer oaths. Within 90 days after the closing of the hearing,
the department shall make and file its findings of fact, conclusions
of law and order, which shall be subject to review under ch. 227.
If the department determines that any complaint was filed mali-
ciously or in bad faith it shall issue a finding to that effect and the
person complained against is entitled to recover the expenses of
the hearing in a civil action. Any situation, project or activity
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